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Office of the Chief Economist

Advises the USPTO Chief Policy Officer and USPTO 
Director on economic aspects of domestic and 

international IP policy to enhance decision making

Three broad approaches:

1. Appling economic frameworks and tools

2. Bridging the USPTO with scholarly communities

3. Performing research and anaylses
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Objectives

1. Patents in technology transfer

2. Government interest patents

3. www.patentsview.org – a resource 
created through a public-private 
partnership

4. Trends in government interest patents 
(results are preliminary) 
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http://www.patentsview.org/


Patents in Technology Transfer (TT)
• Economists view TT as taking place within “markets for 

technology”

• The characteristics and behaviors of buyers and sellers help 
identify strengths and weaknesses in these markets
– E.g. information differences between buyers and sellers lead to 

too few transactions (called “market failure”).

• Patents play an important role:
– They allow sellers to enter the market with well-defined and 

protected property right that describes the technology

– Help to overcome information problems that lead to market 
failure

• But – markets for technology are hard to analyze because 
information on market participants and transactions are 
notoriously difficult to obtain
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Two Main Sources of Information on 

Government Interest Patents

1. USPTO patent documents

2. USPTO patent assignments database
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Bayh-Dole Act of 1980
1. Permits nonprofit organizations, small business firms, and large 

businesses (under Executive Order 12591) to retain title to a 
subject invention, 35 U.S.C. 202(a).
➢ These entities can patent inventions partially or wholly funded by the 

Federal government

2. Bayh-Dole imposes several requirements, one of these creates a 
record in the text of the patent document.

3. The patent specification must include: 

“This invention was made with government 
support under (identify the contract) awarded by 

(identify the Federal agency).” 
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Bayh-Dole and Other Tech Transfer 

Legislation

1. Inventions under the Bayh-Dole Act, CRADAs and other 
mechanisms (typically) require recording a “government use 
license” or “confirmatory license”

2. These licenses usually say the federal government has:

A nonexclusive, nontransferable, irrevocable, paid-up, world-wide 
license in this subject invention, patent application, and any resulting 
patent to practice or to have practiced for or on behalf of the United 

States throughout the world

3. When submitted by various patent holders and agencies, the 
USPTO records this information in its “assignment database”
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Patent Text vs Assignments (1981-2017)

Government Interest in 

Patent Text

124,418 patents 

(89% unique)

Assignment of Confirmatory 

License

65,900 patents

(11% unique)
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Public-Private Partnership
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PatentsView

A unique visualization and analysis 

platform with over 40 years of USPTO 

patent data

https://www.patentsview.org
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https://www.patentsview.org/
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Example Patent

15



16



The invention was made with <ORGANIZATION>United States Government</ORGANIZATION> support under Contract No. 

04-03-CA-70224 awarded by the <ORGANIZATION>Department of Energy</ORGANIZATION> and Contract No. DE-AC36-

08GO28308 between the <ORGANIZATION>United States Department of Energy</ORGANIZATION> and the 

<ORGANIZATION>Alliance for Sustainable Energy</ORGANIZATION>, <ORGANIZATION>LLC</ORGANIZATION>, the 

Manager and Operator of the <ORGANIZATION>National Renewable Energy Laboratory</ORGANIZATION>. The 

<ORGANIZATION>U.S. Government</ORGANIZATION> has certain rights in this invention. 

Government Organization(s)     Grant/Contract Award Number(s)  

Department of Energy (DOE)    04-03-CA-70224  

National Renewable Energy Laboratory (NREL) DE-AC36-08GO28308 

Parsed Government Interest 

Statement

17



Growth in Government 

Interest (GI) Patents

Since 1980
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USG GI Patents Show Faster Growth
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DOE GI Patents Show Faster Growth
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DOE Labs Show Stronger Growth

21



Agencies and Owners of GI 

Patents
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DOE Ranks High Among US Agencies
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Large Firms Own Most DOE GI Patents
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Technology Fields of GI 

Patents
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USG: Biotech/Pharma Have Largest Shares
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DOE: Materials and Chem Engineering
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Inventor Teams on GI Patents
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DOE Invention Involves Larger Teams
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DOE Women Inventorship Trending Up
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Concluding Thoughts

• The paper trail between funding and invention (innovation) 
created by the Bayh-Dole Act can help agencies such as DOE:

– To track technology transfer outcomes

– To understand trends in inventor teams

– To see differences across technology areas

• The USPTO public-private partnership, www.patentsiew.org, is a 
valuable resource for:

– Accessing patent data

– Visualizing relationships (e.g. between agencies, inventors, and firms)

– Creating custom datasets and exporting visualizations that help 
communicate relationships between funding and invention
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Thank you

Contact Information

Andrew A. Toole, USPTO Acting Chief 

Economist

andrew.toole@uspto.gov

(571) 272-8841

www.uspto.gov/economics

32

mailto:Alan.marco@uspto.gov
http://www.uspto.gov/economics

